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Section 100D(1) of the Motor Vehicle Act R.S.N.S. 1989 c.
293 (the "MVA”) pertaining to use of hand-held cellular
telephone.

The Respondent was acquitted under the above section on the
basis that his use of his cellular telephone did not constitute

use pursuant to s. 100D(1). On Summary Conviction Appeal,
the acquittal was set aside and the Respondent was convicted.

(1) What constitutes “use” under s. 100D(1) ofthe MVA?

Section 100D(1) of the MVA is not ambiguous and its clear
words should be given effect. The purposein enacting the
section was to prevent drivers from being distracted while
operating a motor vehicle. Accordingly, “use” should be



given a broad interpretation to include holding a hand-held
cellular telephone and looking at it in anticipation of an
incoming text message.
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