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SUBJECT: Appellate Review of findings of fact and findings based upon
inferences from established facts by a trial judge. Appellate review
of discretion of trial judge limiting the award of costs to one party in
a matter akin to estate litigation.

Appellant gave notice on August 6, 1998, for the admission of fresh
evidence in support of motion for a new trial on the ground the trial
judge prejudged the case as evidenced by his comments to counsel
during a Chambers conference held on February 9, 1998, before
trial evidence was completed.

RESULT: Appeal dismissed. Trial judge's conclusions of fact supported by
evidence.

Trial judge committed no reversible error respecting cost issues.

Application for introduction of fresh evidence dismissed as the
recusal motion was not made with reasonable promptness. Further,
the delay in bringing the motion, in light of other matters, leads to
the conclusion that the appellant is not able to satisfy the burden
that the proposed evidence is reasonably capable of belief.
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