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Summary: This was an appeal from a decision in Chambers allowing the
application of the respondent Municipality for a declaration that
properties of the appellant were dangerous or unsightly. The
appellant filed a notice of appeal challenging these findings but
subsequently confined the appeal to a three-fold contention that
the Chambers judge had denied her, an unrepresented litigant,
natural justice in that: (i) he failed to advise her that she had a
procedural right to a voir dire prior to the admission of evidence
of the building inspector and fire inspector; (ii) that he permitted
the respondent to split its case; and, (iii) he failed to give the
appellant sufficient time to retain and instruct counsel and heard
certain solicitor/client privileged information from the



Issue:

Result:

o~

appellant’s former solicitor when he explained the circumstances
of his discharge.

Did the Chambers judge conduct the application in a manner
that denied natural justice (procedural fairness) to the appellant?

In dismissing the appeal the Nova Scotia Court of Appeal held
that the hearing was conducted by the Chambers judge in
accordance with the principles of natural justice. As to the first
point, the witnesses in question were not testifying as experts
and no voir dires as to their qualifications were necessary. As
to the second, the Chambers judge was correct in permitting the
respondent to call evidence to rebut material tendered by the
appellant at the last minute and without proper notice. As to
the third, it was clear that the appellant had ample opportunity to
retain and instruct counsel as the Chambers judge so found. No
material solicitor/client privilege was divulged and such
information as was divulged was as a result of the appellant’s
waiver of the privilege respecting it.
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