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Subject: Delegated legislation - Charter of Rights, s. 15

Summary: Appellant’s benefits under the Employment Support and Income
Assistance Act, S.N.S. 2000, c. 27, were cancelled when she
entered a university program exceeding two years. Regulation
67(1) under the Act permitted the Minister to terminate benefits for
persons in post secondary programs exceeding two years unless the
person was funded under the Canada-NS EAPD Program.

Issues: 1. Was Regulation 67(1) ultra vires the Act?
2. Did Regulation 67(1) violate s. 15 or the Charter?

Result: Regulation 67(1) was intra vires the Act.  The Act authorized
regulations re: eligibility.  The distinction in the Regulation was
incidental to the Act’s purposes.  The Regulation did not violate s.
15 of the Charter.  The EAPD Program was an affirmative action
program for the disabled.  A law which incorporates such a
program does not violate s. 15 of the Charter.
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