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Summary: In an affidavit filed on the application to set aside the default judgment,
the defendant set out in detail the attempts he made to obtain counsel,
swore that “I believe I have a good and arguable defence in this matter”
and attached a copy of his intended defence.  The Chambers judge
set aside default judgment.  On appeal the plaintiff argued
that the defendant had not shown by affidavit facts which
would indicate that he had a good defence, because the facts
were not set out within the body of the affidavit.

Issues: Did the Chambers judge err?

Result: Appeal dismissed. No application of wrong principles of law or
patent injustice. By swearing that he believed he had a good
defence as set out in the defence attached to his affidavit, the
defendant satisfied the second part of the Ives v. Dewar ((1948) 23
M.P.R. 218, (1949) 2 D.L.R. 204) test.  The specifics of the defence
were incorporated by reference into the affidavit. The first part of
the test, that there was a reasonable excuse for not filing the
defence on time, was not in issue.
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