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Summary: Ms. Schneider was convicted in Provincial Court of assault and
causing a disturbance. On appeal to the summary conviction appeal
court, her appeal was allowed on the basis that her language rights
accorded by s. 530 of the Criminal Code and s. 16 of the Charter had
been violated because she was not able to present her pretrial
application for an adjournment to a French speaking judge. A new
trial was ordered. Both the Crown and Ms. Schneider appealed. 
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Issues: 1. Was there a breach of Ms. Schneider’s constitutional language
rights?

2. Was there a breach of s. 530 of the Criminal Code?
3. Did the trial judge properly exercise his discretion to dismiss

the application to adjourn the trial in the circumstances of this
case?

4. Did the summary conviction appeal court judge err by not
dealing with all the issues raised by Ms. Schneider on the
summary conviction appeal?

5. Should a new trial be ordered?

Result: Both appeals allowed.

 The Crown’s appeal was allowed on the basis that there was no
breach of Ms. Schneider’s language rights pursuant to either s. 16 of
the Charter or s. 530 of the Criminal Code.

Ms. Schneider’s appeal was allowed on the ground that the trial judge 
did not exercise his discretion to dismiss the adjournment application
judicially.

A new trial was ordered.

This information sheet does not form part of the court’s judgment.  Quotes
must be from the judgment, not this cover sheet.  The full court judgment
consists of  20  pages.


