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Summary: A former parts manager at a car dealership claimed damages

for wrongful dismissal. The trial judge dismissed his claim
after finding that he had quit and that his employer had
accepted his resignation before he had attempted to resile
from it and ask for his job back. He appealed, arguing that he
was not bound by the ultimatum he had given his employer.
He said that even if his words amounted to a resignation, he
was entitled to resile from that resignation, unless his
employer had acted upon it to its detriment.

Held: Appeal dismissed. The trial judge did not err in his
application of the law to the evidence; or in his evaluation of
credibility; orin his factual findings and inferences drawn
from those facts.
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The appellant’s submission that the employer could not
terminate their employment relationship by merely accepting
his resignation, but must instead have done something more to
its detriment before the resignation became “effective” was
wrong in law. Whether or not a party has relied upon an offer
to their detriment is only relevant in cases where the offer has
not been accepted. Once it has been accepted, the contractual
bargain (to terminate the employment relationship) has been
struck, and an employer’s detrimental reliance upon that
resignation is irrelevant.

On the facts as found by the trial judge, the offer (to quit) was
accepted prior to it being retracted, and accordingly there was
no need to consider the employer’s reliance (to its detriment).
The employer’s acceptance of the appellant’s valid offer of
resignation was sufficient to bring their employment
relationship to a close.
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