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SUBJECT: Defamation - whether alleged defamation was published ‘of and concerning’
the plaintiffs
Limitation of Actions - disallowance of limitation defences - Defamation Act,
R.S.N.S. 1989, c. 122

SUMMARY: The appellants, current and former employees of the Shelburne School for Boys,
sued the respondents in defamation.  The respondents applied in chambers to
strike their statement of claim on two bases: (1) that the allegedly defamatory
statements were not published ‘of and concerning’ the appellants; and (2) that the
action had been commenced without regard to the notice and limitation provisions
of the Defamation Act.  The appellants applied to disallow the limitation
defence.  The chambers judge held that, with one exception, the allegedly
defamatory passages were not published ‘of and concerning’ the appellants, that
the action was statute barred and that the limitation defence should not be
disallowed.  The appellants appealed.

ISSUES: 1.   Were the allegedly defamatory articles clearly incapable of defaming the
appellants?

2.    Should the limitation defence be disallowed?

RESULT: Appeal allowed in part.  The judge erred in finding that the allegedly defamatory
articles were clearly incapable of defaming three of the appellants and in refusing
to disallow the limitation defences with respect of two of them.
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