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SUBJECT: Application for Leave to Appeal — s. 256 Workers
Compensation Act, S.N.S. 1994-95, c. 10 — Shiftwork
Maladaption Syndrome

SUMMARY: The appellant employer sought leave pursuant to s. 256 of the
Workers’ Compensation Act to appeal a decision by the Workers’
Compensation Appeals Tribunal awarding compensation to the
respondent employee, a shiftworker, who complained of symptoms
related to shiftwork maladaption syndrome.  The appellant argued
that the Tribunal had misinterpreted and misapplied Metropolitan
Entertainment Group v. Durnford (2000), 188 N.S.R. (2d) 318
(C.A.) and s. 187 of the Act.  

ISSUE: Did the appellant’s application for leave raise an arguable issue?



 
RESULT: Leave to appeal was granted on two grounds, that the Tribunal

exceeded its jurisdiction and committed an error of law in its
interpretation and application of the Metropolitan Entertainment
Group v. Durnford (supra) case, and that the Tribunal committed
an error of law in its interpretation and application of s. 187 of the
Act.  
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