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Subject: Labour standards - reinstatement - mitigation

Summary: Employee was fired for theft. Another person confessed to the
theft. The employee claimed reinstatement and compensation
under the Labour Standards Code. He also sued civilly. He
declined employer’s offer of reinstatement. Labour Standards
Tribunal reinstated with compensation.

Issue: Did he “abandon” reinstatement or fail to mitigate by declining the
reinstatement offer. Was reinstatement inappropriate because he
had sued the employer?

Result: Employee’s disagreement with the employer’s conditions affecting
other litigation did not abandon his claim to reinstatement. Neither
did employee fail to take reasonable steps to mitigate. Employer
had been willing to take the employee back even after seeing the
draft statement of claim. It was not “inappropriate” to reinstate.
Decision of Tribunal was upheld.
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