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SUBJECT: Appeal from conviction and sentence on a charge of criminal harassment (s.264
Criminal Code).

SUMMARY: Mr. Briand was convicted of criminal harassment as a consequence of his
persistent attempts to have contact with a Crown Attorney.  That Crown Attorney
had determined that the Crown would not proceed with criminal charges in
relation to a complaint of sexual abuse of Mr. Briand by a former youth worker. 
It was the Crown’s view that there was no reasonable likelihood of conviction. 
Mr. Briand did not feel that he had received a sufficient explanation of the
Crown’s decision not to proceed. He was sentenced to two months incarceration
followed by a two year probationary period and a firearms prohibition, having
been given credit on a two for one basis for two months spent on remand.

ISSUE: Was the verdict a reasonable one?

RESULT: The Crown proved the essential elements of the offence.  In particular, even if one
accepts Mr. Briand’s submission that his actions were not intended to harass the
Crown Attorney, at a minimum, the evidence supports the judge’s finding that he
was willfully blind or reckless as to the effect of his conduct.  In short, the verdict
is a reasonable one and supported by the evidence.  Taking into account the
circumstances of this offence and Mr. Briand’s lengthy, although largely
unrelated record, the judge did not err in principle in imposing this sentence, nor
is it manifestly excessive.
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