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Summary: Judge awarded custody of child to mother. The father appealed,
seeking to introduce fresh evidence. He argued that the judge erred
by misapprehending the evidence, that there was a reasonable
apprehension of bias and that his trial counsel was incompetent.

Issue: Should the fresh evidence be admitted? Did the judge err, was
there a reasonable apprehension of bias and was the father’s trial
counsel incompetent?

Result: Application for admission of fresh evidence dismissed. The
proposed evidence could not have been expected to have affected
the judge’s decision. Appeal dismissed. While the judge was
incorrect in some of her statements in her reasons, she did not
seriously misapprehend the evidence. The judge’s statements that
led the father to believe that the judge was biased against him were
her findings of credibility and fact which she is required to state in
her reasons. There is no reasonable probability that the result of the
hearing would have been different without the acts of his counsel
that the father complained of.
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