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Representative common law action. CPR 5.09. Discovery
examinations related to certification application. Interlocutory
discretionary order. Standard of review.

The appellants commenced representative common law actions under
CPR 5.09 seeking redress for environmental harm to persons and
property arising from decades of uncontrolled industrial pollution said
to affect the entire geographical area of the Municipality of the Town
of Sydney, Nova Scotia. They sought |eave, and appealed from two
orders which required them, and various experts, to attend for
discovery prior to their application for certification.

L eave granted, but two appeals dismissed. Both impugned orders
confirmed directions given by the case management judge pursuant to
his discretionary authority under the Rules. Applying proper standard
of review, the Chambers judge neither erred in law, nor would the
directives he issued clearly result in an obvious and substantial
injustice.

Neither impugned order made any reference to the Class Proceedings
Act, S.N.S. 2007 c. 28. For the purposes of this decision the court did
not pronounce on the interpretation or application of that statute to
this or future cases.
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