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Standing - Application for Determination of an Abstract Question of
Law - Whether appeal from dismissal isobviously unsustainable

The appellant brought an application in the Supreme Court requesting “...
aRuling on aQuestion of Law, asthe Law appliesto property held in
Joint Tenancy, that is not Joint Tenancy in Common.” No factsrelating to
any dispute involving this question were placed before the Court. Nothing
in the material suggested that the application was prompted by anything
more than the appellant’s curiosity and the fact that he had apparently
received conflicting opinions from lawyers on the subject. A judge of the
Supreme Court dismissed the application stating that “... the courts don’t
make determinations of law in the abstract.” The appellant appealed and
the respondent applied to quash the appeal .

Was the appeal absolutely unsustainable?

Appeal quashed. The judge was correct that as a general rule the courts
do not and should not make determinations of law in the abstract. While
there are some exceptions to this rule, the appellant clearly does not fall
within any of them. The appea was absolutely unsustainable and was
guashed.
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