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application of Charter to private security officer - right to
counsel - causal connection under s. 24(2) of the Charter

A private security officer arrested the accused but failed to
properly notify of s. 10(b) right to counsel. Accused then gave
statement to security officer.

I's private security officer’s arrest function subject to the Charter?
Should the statement be excluded under s. 24(2) of the Charter?

Private security officer’ s arrest under s. 494 of Criminal Codeis
not subject to the Charter unless, in a particular case, the officer
acted as agent of the police. If accused would have given the
statement even after a proper s. 10(b) warning, thereis no
contravention of trial fairness under s. 24(2).
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