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Custody and Maintenance Act - support for “dependent child”
over age of majority

Son of unmarried parties, who had graduated from high school,
was working part time, living with his mother and had not made a
final decision on a further course of study, sustained a serious
brain injury just a few months after his 19" birthday. He required
extensive rehabilitation and would not regain his pre-accident
physical and intellectual capacity. Mother applied for
reinstatement of child support which had been discontinued by
consent, pre-accident, while son resided with his father. The
mother had not applied for a resumption of the support in the brief
period before the accident when the son had resumed living with
her. Son was upgrading his high school marks at the time of the
hearing and hoped to be admitted to the community college para-
legal program.



Issue:

Result:

-2-

Whether the son, having attained the age of majority before the
accident, continued to be a “dependent child” under the
Maintenance and Custody Act immediately before the accident?
Did the judge err in ignoring the son’s provincial income
assistance in awarding support in the Guideline amount?

Appeal dismissed with costs. Contrary to the submission of the
appellant father, the judge’s decision to award support was not
premised upon a finding that, pre-accident, the son had made a
clear decision to pursue a further course of study. The judge
found that the son intended to further his education and had not
withdrawn from parental charge at the time of the accident. He
did not err in so finding. Section 30 of the Act prohibits the
consideration of public income assistance when fixing child
support. There was no evidence that support in the usual
Guideline amount was “inappropriate” (s. 3(2)(b)). Given the
uncertainty about the son’s future, this was not an appropriate case
for a time-limited order.
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