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SUBJECT: Mortgages - Guarantee and Surety - Termination

SUMMARY: The respondent gave the appellant a mortgage collateral to a line of
credit loan agreement between her husband and the appellant.  The
husband subsequently signed a second such loan agreement.  After
examining all three documents, the trial judge determined that the
first loan agreement had expired, the second did not renew or
substitute for the first, and the respondent's liability under the
collateral mortgage was discharged as the line of credit revolved.  
In his opinion, the second loan agreement was not an alteration
referable to the guaranteed obligation, but if it had been he would
have found that it was a material alteration made without the
consent of the respondent surety.

ISSUE: Whether the trial judge erred in law or committed any overriding
or palpable error in his conclusions on matters of fact.

 
RESULT: Appeal dismissed with costs.
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