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SUBJECT: Criminal Law, Sentences, aggravated assault, assault with a
weapon, concurrent and consecutive sentences; totality. 

SUMMARY: During a fight outside a tavern the appellant produced a knife, sliced
the back of the bartender who was attempting to break up the scuffle,
and stabbed the man with whom he had been fighting through the
hand. He was sentenced to four years for aggravated assault for the
stabbing and one year to be served consecutively for the incident with
the bartender. He sought leave to appeal on grounds that the
sentences were unfit. 

ISSUE: Were the sentences excessive, should they have been imposed
concurrently, and did the sentencing judge over-emphasize deterrence
and fail to consider rehabilitation?

RESULT: Leave to appeal was granted but the appeal was dismissed. The
sentences in their totality were in a reasonable range.  The appellant’s
record included a similar previous offence and his use of the knife was
an aggravating factor calling for a deterrent sentence. The trial judge
appeared to have considered all relevant factors including
rehabilitation. 
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