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SUBJECT: Res judicata

SUMMARY: Plaintiffs in an action arising from a motor vehicle action successfully applied to
Chambers to disallow the defence of limitation.  Upheld on appeal.  Subsequently
the Supreme Court of Canada in Tolofson v.Jensen, [1994] 3 S.C.R. 1022
changed the law.  Respondents applied to Chambers judge to strike the Statement
of Claim on the basis that it was issued beyond the Alberta limtiation period. 
Chambers judge declined to strike the Statement of Claim, applying cause of
action estoppel (res judicata).

ISSUE: Did the Chambers judge err in holding that the issue was by judicata.

RESULT: Cause of action estoppel is an absolute bar in circumstances where the 
same issue has been adjuciated upon in the same action.  Appeal dismis

sed. 


