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SUMMARY: The appellant was awarded Workers’ Compensation benefits following a
hearing before the hearing officer. DEVCO appealed to WCAT, claiming the
appellant was not an employee of DEVCO at the relevant time; and, if so, his
claim was out of time. Both the appellant and DEVCO made written
submissions, firstly, to WCAT on the sole issue as to whether DEVCO was
the employee for the purpose of the appellant’s claim. At this point in the
proceedings, neither party submitted any brief to WCAT on the timeliness of
the appellant’s claim. WCAT decided that the appellant’s claim was out of
time and statute barred.

RESULT: Appeal allowed.

WCAT lost jurisdiction with respect to this matter. It not only failed to
address the only question that was put to it by both parties, it rendered a
decision on a different question, which had not been put to it by either party,
without giving those parties an opportunity to make submissions and be heard
on that question.

The decision and order of WCAT were set aside and the matter was remitted
to a differently constituted WCAT.
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