NOVA SCOTIA COURT OF APPEAL
Citation: BCE Inc. v. Gillis, 2015 NSCA 32

Date: 20150409
Docket: CA 430654
Registry: Halifax

Between:
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Judge: The Honourable Justice J.E. (Ted) Scanlan
Appeal Heard: February 19, 2015, in Halifax, Nova Scotia

Summary: In 2004 the respondents filed statements of claim related to
fees for cellular telephones in a total of nine jurisdictions
across Canada. The appellants applied to have the actions, as
filed in Nova Scotia, stayed, arguing that they amounted to an
abuse of process. A class-action certification had been
granted in Saskatchewan which would allow residents of
Nova Scotia to participate in that class action by opting-in to
that action. Residents of Saskatchewan were a part of that
action unless they opted-out. The motions judge refused to
stay the Nova Scotia actions. If the class action proceeded in
Nova Scotia residents and non-residents would be entitled to
participate on an opt-out basis.

Issues: Did the motions judge err in refusing to grant the request for
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a stay of proceedings?

Result: Appeal allowed. A permanent, unconditional stay is granted.
Toallow the actions to continue in the circumstances of this
case would result in an abuse of process.

Costawarded to the appellants.
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