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Summary: A landowner deeded part of his property subject to a
reservation of a right to enter on that part to remove hay.
Throughout the next fifty years, the landowner, his successors
in title and their assigns continuously exercised that right.
The motions judge granted an order for a declaration in the
nature of a profit a prendreto a successor in title.

Issues: What is the legal nature and effect of the reservation of that
right in the deed?

Result: Appeal granted and the order set aside. The motions judge
did not identify and apply all the essential requirements
pertaining to two types of profits a prendre. The right
reserved is not a profit appurtenant. It is a profit in gross, so
the right may continue to exist as part of the estate of the
landowner who deeded the property. However there was no
evidentiary record which connected it to the respondent.
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