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Subject: Principled exception to hearsay rule - video statement - s. 715.1
of Criminal Code.

Summary: In asexual touching prosecution the Crown offered hearsay from
the child’s parents of the child’ s statements to them. The child had
made a video statement the day after the event. The video was not
offered at trial. The trial judge ruled the video would be
inadmissible under the rules of evidence, and this established
necessity to introduce the parents’ hearsay under the principled
exception to the hearsay rule. Accused was convicted and appeals
his convictions.
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I ssue: Did the trial judge err in law by ruling that the video was
inadmissible under the rules of evidence?

Result: Even if the child would not adopt the video under s. 715.1 of the
Criminal Code, the Crown could have attempted to offer the video
under the principled exception. The Crown did not attempt to do
so. Thetria judge erred by stating the video was inadmissible.
This error was the premise for her admission of the parents’
hearsay. New trial ordered.
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