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By the Court (orally): 

[1] The appellant was convicted in Provincial Court of possession of child 

pornography contrary to s. 163.1(4) of the Criminal Code.   

[2] The only issue at trial was whether the Crown had proved beyond a 

reasonable doubt that the appellant was in possession of the computer files that 

contained the prohibited material.  The case against the appellant was 

circumstantial and depended on establishing that he had exclusive access to a 

particular piece of computer equipment.   

[3] The appellant argues that the trial judge misapprehended the evidence set out 

in an Agreed Statement of Fact and a key witness about details in that agreed 

statement. 

[4] The Crown concedes that the trial judge did misapprehend this evidence and 

that the misapprehension led to a verdict that was unreasonable or unsupported by 

the evidence. 
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[5] The only appropriate remedy where a verdict is unreasonable or unsupported 

by the evidence is to quash the conviction and enter an acquittal.  Accordingly, the 

conviction is quashed and an acquittal is entered. 

 

Beveridge, J.A. 

Bryson, J.A. 

Bourgeois, J.A. 
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