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SUBJECT: Labour Standards Code, R.S.N.S. 1989, c. 246 - pay for general holidays -
normal hours of work

SUMMARY: The appellants were complainants before the Labour Standards Tribunal.  The
Tribunal dismissed their complaints that the respondent had breached s. 40(2) of
the Labour Standards Code by paying them for 8 hours instead of 12 hours for
Good Friday and Canada Day in the year 2000.  The Tribunal reviewed the
history of the respondent’s method of scheduling both generally and in relation to
statutory and other holidays.  The Tribunal concluded that the scheduling
practices did not contravene s. 40(2) of the Code.  

ISSUES: Did the Tribunal err in law or jurisdiction?

RESULT: Appeal dismissed.  The terms “normal hours of work” and “regular rate of wages”
in s. 40(2) of the Code must be interpreted in the particular employment context
and in light of a number of factors including the scheduling practices of the
employer.  These terms must be applied to the particular facts of each case having
regard to the purposes of the statutory protection of holiday pay set out in s. 40(2)
of the Code.  This is precisely the approach taken by the Tribunal in this case and
in doing so it did not err.
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