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Subject: Administrative Law, Standard of Review, Municipal Planning
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Summary:  The appellant developer filed plans to construct a 17-storey
hotel/shopping complex. It required approval from HRM by way of
a devel opment agreement which was granted through HRM’ s
Peninsula Community Council. A group of concerned citizens
appealed to the Nova Scotia Utility and Review Board, asserting
that the structure would be too tall in relation to nearby Citadel Hill.
The NSUARB agreed with the citizens and set aside the approval
because it did not “reasonably carry out the intent of the municipal
planning strategy”. The developer appeals to this court.



| ssues: 1. Standard of Review:
(@ by thiscourt to the Board
(b) by the Board to Council

2. Didthe Board apply the appropriate standard when reviewing
Council’ s decision to approve.

Result: Appeal dismissed.

1.  Whether the Board applied the proper standard when reviewing
Council’s decision is an issue that this court reviews on a
correctness standard. The clear wording of the statute “did not
reasonably carry out the interest of the municipal planning
strategy” dictates the standard upon which the Board should
have reviewed Council’ s decision. A “pragmatic and functional”
analysis was unnecessary.

2. TheBoard applied the appropriate standard of review to
Council’ s decision.
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