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SUMMARY: The appellant was convicted of break enter and theft after a neighbour
and others living in her house had testified he had gone there with the
loot in the company of an admitted perpetrator and an alleged perpetrator
who had disappeared, and had paid the neighbour $20. to temporarily
store the stolen goods.  The appellant testified he had not been present
during the burglary, and the admitted perpetrator corroborated his story,
as did the appellant’s common law wife. The appellant challenged the trial
judge’s findings of credibility and asserted the guilty verdict was
unreasonable.  He appealed his 40 month sentence on grounds that the
co-accused, who had a similarly lengthy record, pleaded guilty to two
burglaries and received only 34 months.

ISSUE: Was the verdict reasonable?  Was the sentence fit? 

RESULT: The appeals were dismissed.  The trial judge made no unreasonable error
in his assessment of the credibility of the witnesses.  On the facts before
him a properly instructed jury acting reasonably could have convicted the
appellant.  The trial judge did not err in applying sentencing principles and
the sentence is not manifestly excessive. 
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