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SUBJECT: Liquor Control Act, R.S.N.S. 1989, c. 33, as amended s. 89(1)

SUMMARY: The respondent was charged with supplying liquor to a person
under 19 years of age contrary to s. 89(1) of the Liquor Control
Act.  He was acquitted at trial on the ground that the Crown had
failed to prove that the defendant knew or ought to have known that
the 15 year old to whom the liquor was supplied was under age. 
The Crown appeal to the summary conviction appeal court was
dismissed.

The appeal to the Nova Scotia Court of Appeal pursuant to s. 839
of the Criminal Code was allowed.  While the knowledge of a
person charged with a s. 89(2) offence that the person supplied
with the liquor is under age is an essential element of the offence
created by s. 89(2), it is not an element of a s. 89(1) offence. 
Acquittal set aside and a new trial ordered.
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