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SUBJECT: Negligence

SUMMARY: A mail carrier was injured when four dogs were able to push open a

latched storm door of a residence and run out and jump on a mail
carrier who was leaving the property after having delivered the mail.

The trial judge heard conflicting evidence as to whether or not the dogs
were aggressive. He concluded the dogs were not aggressive and that
it was not reasonably foreseeable by the owners of the dogs that they
could push open the door. The trial judge dismissed the negligence
action against the dog owners.

The appeal was dismissed. The trial judge did not make a palpable
and overriding error in finding that the dogs were not aggressive. (See
Stein v. Kathy “K”, [1976] 2 S.C.R. 802). Nor did the trial judge err in
finding there was no negligence (see Bottomley v. Nova Scotia
(Attorney General) et al (1996), 148 N.S.R. (2d) 81).
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