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Subject: Arrest - right to be informed of entitlement to counsel -
exclusion under Charter s. 24(2)

Summary: Police detained accused and questioned him before advising of
right to consult counsel. Police arrested and informed accused of
counsel rights, then searched, finding narcotics. Accused was
convicted of trafficking.

Issue: Did the trial judge err by not excluding the narcotics evidence
under s. 24(2) of Charter?

Result: Accused was detained and police violated s. 10(b) by questioning
him before advising of right to counsel.  The search violated s. 8 of
Charter. The trial judge made no error in declining to exclude the
evidence under s. 24(2). The evidence was not conscriptive. The
police had reasonable grounds to arrest and the Charter breach was
not wilful. The evidence was critical to the prosecution of a serious
charge.
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