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SUBJECT: Interlocutory appeal on entitlement to discovery by the defendant
in a defamation action.

SUMMARY: Plaintiff/appellant accountants and auditors for Town of Kentville
sued defendant/respondent for allegedly defamatory remarks made
in a letter to the Town of Kentville.  Defence included was a bare
plea of justification and fair comment.  Defendant sought wide
discovery under Civil Procedure Rule 20.  Chambers judge held that
the longstanding rule in defamation cases limited the defendant's
discovery to the facts identified by the defendant as supporting fair
comment or justification.  She ruled, however, that although the
pleadings did not identify the facts, the full letter containing the
defamation was sufficient to entitle the defendants to the discovery
sought.

ISSUES: Appellant says that the Chambers judge erred in permitting
discovery.  Respondent cross-appealed saying entitled to full
discovery pursuant to Rule 20.

RESULT: Appeal allowed.  In the circumstances of this case the pleadings
were not adequate to identify the facts which the defendant
intended to prove as true in support of the justification or fair
comment.  Nor was the full letter sufficiently specific to enable the



plaintiff to know what 
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was fact and what was comment and what facts the defendant
intended to prove at trial.
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