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SUMMARY: The Appeals Tribunal held that Policy 8.1.7R1 which limits the
scope of a reconsideration of a Board decision made under s.
185(1) is inconsistent with the worker’s right to have a Board
decision reconsidered pursuant to s. 185(2) of the Act.

On appeal to the Nova Scotia Court of Appeal the Court held that
the Appeals Tribunal erred in law by incorrectly interpreting the Act.
The Act does not provide for a right to have a Board decision
reconsidered; the right having been eliminated on April 16", 1999,
by the repeal of s. 196 of chapter 10 of the Acts of Nova Scotia,
1994 - 95 by s. 25 of chapter 1 of the Acts of Nova Scotia, 1999.

The Court allowed the appeal and issued a declaratory order that
Policy 8.1.7R1 is not inconsistent with the discretionary power,
conferred on the Board pursuant to s. 185(2) of the Act, to
reconsider a s. 185(1) decision.
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