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SUBJECT: Workers’ Compensation, epicondylitis, causation, deference

SUMMARY: The Workers’ Compensation Appeals Tribunal found epicondylitis (tennis
elbow) aggravated by the repetitive motion of dealing blackjack in a
casino to be a compensable workplace injury, reversing the Workers’
Compensation Board.   The employer appealed.

ISSUE: Did the Appeals Tribunal owe deference to the hearing officer’s
conclusions respecting expert evidence that causation was not
established to a scientific standard?

RESULT: The appeal was dismissed.  Section 246 of the Workers’ Compensation
Act requires an independent adjudication by the Tribunal, which must
defer to the hearing officer only with respect to advantages enjoyed by
the hearing officer in the fact-finding process. The Act establishes
standards for entitlement to benefit which are not scientific standards of
causation.
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