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SUMMARY: The appellant was convicted of one count of sexual assault arising
out of a series of unwanted touchings of a fellow student.  He
appealed, submitting that the trial judge had erred by permitting
two 13 year old witnesses to give sworn evidence , by misapplying
the burden of proof and by reaching an unreasonable verdict.
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ISSUES: 1. Did the judge err in permitting the 13 year old children to give
sworn evidence?

2.  Did the judge misapply the burden of proof?
3.  Was the verdict reasonable?

RESULT: Appeal dismissed.  The judge correctly applied the law as set out in
R. v. Bannerman (1966), 48 C.R. 110 (Man. C.A.), aff’d  [1966]
S.C.R. v and R. v. Leonard (1990), 54 C.C.C. (3d) 225 (Ont.
C.A.) in relation to the sworn testimony of the children.  The
conviction was justified on the basis of the appellant’s own
evidence at trial.
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