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THE COURT: The appeal is dismissed, per reasons for judgment given

orally by Chipman, J.A.; Freeman and Cromwell, JJ.A.,
concurring.



Chipman, J.A. (Orally):

[1] This is an appeal from a decision of Gruchy, J. in chambers declining
to appoint representative parties defendant in this proceeding, pursuant to

Civil Procedure Rule 5.09.

[2] We have not been persuaded that Gruchy, J. erred on the material
before him in finding that the classes of persons to be represented had not
been adequately defined. We do not wish our decision to be taken as
foreclosing the appointment of representatives of a properly defined class
of persons, or as endorsing the other bases of the chambers judge's

decision.

[3] Itis common ground that the parties named as defendants are not

legal entities capable of suing or being sued in their own names. Any fresh

proceedings brought should be brought having regard to this.

[4] The appeal is therefore dismissed without costs.

Chipman, J.A.



