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SUMMARY: The respondent was convicted of two counts of aggravated
assault and one of unlawful confinement in circumstances
described by the trial judge as horrendous.   He was sentenced
to concurrent four-year sentences.   However the trial judge
refused the Crown’s application for an order that the
respondent provide a sample of his DNA for forensic purposes
pursuant to s. 487.052.  He considered that identification had
not been an issue in the offences, that the respondent’s prior
criminal record had not been extensive, and that the state
should not be more invasive with respect to the security of his
person than it already had been.  The Crown appealed.

ISSUE: Did the court properly exercise its discretion in refusing the
order?

RESULT: The appeal was allowed and a sample of the respondent’s DNA
was ordered.   The trial judge did not have the benefit of having



read  R. v. Jordan, [2002] N.S.J. No. 20 and R. v. Murrins,
[2002] N.S.J. No. 21,  both of which followed two Ontario
Court of Appeal cases, R. v. Briggs (2001), 157 C.C.C. (3d) 38
(Ont. C.A.)  and R. v. P.R.F., [2001] O.J. No. 5084 (C.A.), all
of which were subsequently decided. The factors he considered
were not relevant to determining the best interests of the
administration of justice.                                                 
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