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Subject: Sentence appeal on a sexual assault.

Summary:  Offender appeals his sentence for sexually assaulting a young
woman between the ages of 12 and 14 years on the basis that
the trial judge erred in not imposing a conditional sentence. 
The trial judge sentenced the offender to 5 months in prison
followed by probation.

ISSUE: Did the trial judge err in not ordering a conditional sentence?

RESULT: Appeal dismissed. “We are not persuaded, that in these
circumstances, the judge’s decision to impose a short period of
institutional custody reflects disparity with sentences imposed
on similar offenders for similar crimes nor does it otherwise
constitute reversible error.”  Fact specific.
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