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Subject:  Costs - Whether Costs Should be Ordered Against a Children=s 

Aid Society on an Application under s.  32 of the Children=s 

and Family Services Act which was not pursued 

 

Summary:  The respondent Agency brought an application before the 

Family Division of the Supreme Court with respect, inter alia, to 

children of the appellants.  Shortly after it was commenced, the 

Agency determined that the proceedings should not be 

continued, and so advised the Court.  Before the form of an 

order dismissing the proceedings was settled, the appellants 

applied for costs against the respondent Agency.  Wilson, J. of 

the Family Division reviewed the nature of the proceedings, and 

determined that costs should not be awarded against the Agency 

as it was not inappropriate in the circumstances for it to have 

made the application.  The appellants appealed to the Nova 

Scotia Court of Appeal. 



 
 

 

2 

 

Issue: Whether the trial judge erred in declining to award costs. 

 

Result: The Nova Scotia Court of Appeal reviewed the principles relating 

to an appeal from an award respecting costs and, in particular, the 

principles governing awarding costs against the Children=s Aid 

Society.  The appeal was dismissed. 
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