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Summary: The appellant applied on the form provided by the Nova Scotia
Department of Finance for a tax holiday. It was informed verbally and
in writing by a staff member at the Department that it was ineligible.
It later wrote several letters to different staff members with the
Department arguing that it was eligible and received several letters in
return confirming it was not. None of the letters from the Department
were signed by the Minister. The final letter from a staff member at
the Department dated June 16, 2005 did not formally state that it was
the Minister’s confirmation that the appellant did not qualify for the
tax holiday. The appellant filed its notice of appeal more than 90 days
after June 16, 90 days being the appeal period provided for in the
legislation. The appellant did not make an application for an extension
of time to file its notice of appeal until it did so orally part way
through the hearing, despite having been alerted to this jurisdictional
issue at least 4 months earlier. It provided no evidence in support of
its application.
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Issue: Did the judge err in determining that the appellant’s notice of appeal
was filed late or in refusing to extend its time to file its notice of
appeal?

Result: Appeal dismissed. The judge did not err in concluding that the June
16 letter was the Minister’s confirmation that started the 90 day appeal
period running so that the appellant’s notice of appeal was filed late.
Nor did he err in exercising his discretion not to grant an extension.
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