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Summary: The appellants sued their former lawyers for breach of fiduciary
duty and negligence.  The negligence claim derived from the
breach of fiduciary duty claim, alleging negligence by failing to
take reasonable care to avoid and remedy breaches of fiduciary
duty.  On application by the respondents, a chambers judge
struck out “any allegations of negligence” as well as several
specific paragraphs.  The appellants appealed.

Issues:  Did the judge err in striking out the negligence claims because
they disclosed no cause of action and in striking out some other
paragraphs on the basis that they were frivolous, vexatious and
scandalous?

Result: Appeal allowed in part.  The judge erred in striking out the
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negligence claims and several of the specific paragraphs. 
However, he did not err in striking out some other paragraphs
on the basis that they were scandalous.

This information sheet does not form part of the court’s judgment.  Quotes
must be from the judgment, not this cover sheet.  The full court judgment
consists of 17 pages.


