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SUBJECT: Bankruptcy & Insolvency Act, R.S.C. 1985, c. B-3, s. 163(2)

SUMMARY: The appellant applied for leave to appeal and, if granted, appeals an
order of Justice Hood refusing to reverse a prior decision she rendered
refusing to order that Terrance Russell, a former employee of the
respondent, be examined by the appellant pursuant to s. 163(2) of the
Act.

Held: Leave to appeal was granted but the appellant failed to satisfy the
Court of Appeal that on the reconsideration motion Justice Hood applied
wrong principles of law or that the order she made resulted in a patent
injustice (Minkoff v. Poole and Lambert (1991), 101 N.S.R. (2d) 143)

The Court of Appeal did vary the cost award made by Justice Hood by
incorporating into its order the following provisions:

IT IS FURTHER ORDERED THAT, before the
appellant can take any further proceedings in
Proceeding S.H. No. 80055, he must pay all costs
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outstanding on orders made by the Supreme Court of
Nova Scotia or by this Court that required costs to be
paid forthwith.

IT IS FURTHER ORDERED THAT,
notwithstanding the provisions of the preceding
paragraph of this Order, that a Judge of the Supreme
Court of Nova Scotia may grant leave to the appellant
to bring further proceedings or applications if
circumstances are shown that it would be just to allow
the appellant to initiate or continue any proceeding
notwithstanding that the appellant has not complied
with the cost requirements set forth in this order.
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