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Summary: The Workers’ Compensation Appeals Tribunal stated a case for the
opinion of the Court of Appeal. The questions related to the
interpretation of Regulation 4 and Policy 3.3.5 section 12 under the
Workers’ Compensation Act.

Issue: The stated case asked the Court of Appeal whether the Policy,
requiring that the worker “developed” chronic pain on or after
April 17, 1985 to be entitled to an assessment, was consistent with
Regulation 4, requiring that the  worker “had” chronic pain on or
after April 17, 1985. The stated case asked whether Mr. Cohen was
barred because he developed chronic pain before April 17, 1985.
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Result: The court answered both questions “no”. A worker can have
chronic pain on or after April 17, 1985 despite that he “developed”
it before that date. The Policy was inconsistent with Regulation 4.
The Regulation governs and Mr. Cohen was not barred from
entitlement to an assessment.

This information sheet does not form part of the court’s judgment.  Quotes
must be from the judgment, not this cover sheet.  The full court judgment
consists of  14  pages.


