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THE COURT: Leave to appeal is granted, but the appeal is dismissed with costs
awarded in the amount of $700.00 including disbursements as per
oral reasons for judgment of Roscoe, J.A.; Pugsley and Bateman,
JJ.A., concurring.



The reasons for judgment of the Court were delivered orally by:

ROSCOE, J.A.:

This is an appeal from an interlocutory order denying the appellants costs

after a successful Chambers application.  Justice Hood granted the application of the

appellants and found the respondents in contempt of court for failing to comply with the

terms of an arbitrator’s award which had been made an order of the court.  The effective

date of the contempt order was delayed in order to give the respondents ample time to

comply with the terms of the order which Justice Hood found was ambiguous. On the

matter of costs the learned Chambers judge said:

...I am going to exercise my discretion to award no costs. I hope we
have achieved a result here which will end this matter, and I think an
award of costs might have a counterproductive effect, and so I
decline to award costs, I guess, with some misgivings.

Costs are  discretionary, and  the Chambers  judge exercised no wrong

principle in declining to award them. We would therefore not interfere with the decision. 

     Leave to appeal is granted, but the appeal is dismissed with costs in the

amount of $700.00 including disbursements.

Roscoe, J.A.

Concurred in:

Pugsley, J.A.

Bateman, J.A.


