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Appeal from Judicial Review

The reviewing judge set aside a decision of an arbitrator that
held that the provisions of a contractdid not entitle an
employee to accumulate vacation benefits while on sick leave.

Did the reviewing judge err in setting aside the arbitrator’s
decision?
Costs on appeal and before the reviewing judge.

The arbitrator, when interpreting the contract, was entitled to
consider the anomalous result if he accepted the respondent’s
interpretation of the provisions of the contract. If the contract
was as the respondent asserted, the employee could argue that
similar wording in the contract allowed employees to earn
sick benefits while onsick leave. That would be an
anomalous result. The decision of the arbitrator was a



reasonable interpretation of the contractand it should not have
been set aside. If the parties wish to change that provision it
should be altered when the employment contract is
renegotiated.

Decision of the arbitrator reinstated.

Costs: Appeal costs in the amount of $3,500 plus
disbursements at the appeal level.

Costs onthe judicial review also awarded to the appellant in
the amount of $3,500 plus disbursements.
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