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SUBJECT: Declaratory judgment - circumstancesin which a declaration is
appropriate

SUMMARY: The appellant applied for afirearms license and awaiver of the fee.
He sought the fee waiver because he is an aboriginal person who
requires firearms to hunt or trap in order to sustain himself or his
family. The respondent Chief Firearms Officer decided that Mr.
Jesty was eligible for alicense but not the fee waiver. In so
deciding, he applied provincia and federal policieswhich provide
that it is not an acceptable basis for afee waiver that an applicant
hunts or traps for reasons of culture, heritage or tradition.




RESULT:

-2

The appellant applied for certiorari and adeclaration. The
Chambers judge granted certiorari quashing the decision but
declined to make the declaratory order. The appellant appeal ed.

Appeal dismissed. On the record before the Court, there was no
error in principle or patent injustice in the judge' s refusal of the
declaration. The points raised by the appellant in conjunction with
the declaration are both fundamental and potentially far reaching.
The material before the Court does not afford an appropriate
context in which to address definitively by way of a declaratory
judgment the interplay between the factors raised by the appellant
and the exercise of the Chief Firearms Officer’ s discretion.
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