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The appellant was convicted of a number of offences relating to a
home invasion break and enter on January 25, 2013. He was
sentenced to eight years and six months imprisonment. Mr.
Murphy appeals arguing that the sentencing judge failed to give
him credit for 441 days — the time he spent on remand prior to
sentencing.

Did the sentencing judge err by failing to credit the appellant for
time served in pre-sentence custody?

The majority held that the appeal should be allowed. The
sentencing judge erred in failing to give the appellant credit for the
time he spent on remand. The dissenting judge would have
dismissed the appeal finding that the sentencing judge properly
took into accountremand time in formulating his overall sentence
and, further disagreed with the final disposition on sentence.
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