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Appeal allowed, appealed-from decisions quashed and these
matters remitted to Occupational Health and Safety Panel for

rehearing before different panel members.



PER CORAM:

James LeBlanc, Executive Director of the Occupational Health and Safety Division
of the Nova Scotia Department of Labour, has appealed to this court on grounds of denial
of natural justice two decisions of the Occupational Safety Appeal Panel dismissing
appeal sresulting fromthelayoff of two employees, L eonard Jeffrey and Gordon L el acheur

by Gendron Steel Limited.

Counsel for Mr. LeBlanc, the Panel, Gendron, Mr. Jeffrey and Mr. LeLacheur
acknowledging that adenial of natural justice may have occurred, have consented to an order
that the Panel’s decisions be quashed and remitted for fresh hearings before other panel

members.

The matter before the panel required consideration of the manner of construction of
“re-bar cages.” A panel member called aunion official, astranger to the appeal, on thefirst

day of the hearing to discuss “how you tie re-bar.”

The discussion, one of anumber between the two men, cameto light in the course of
an investigation into whether the decision had been prematurely released. Mr. LeBlanc
assertsthe nature of there-bar discussion wasnot communi cated to the partiesat the hearing,
who had no opportunity to correct, rebut, clarify, object, or make representations with

respect to them.

The appeal is scheduled to be heard January 11, 1999, by apanel of this court, which

hasjurisdictionto review for error or law or jurisdiction under s. 70 (1) of the Occupational
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Health and Safety Act, S,N.S. 1996 c. 7 The consent order was submitted with the
apparent intention of dispensing with the appeal hearing and the delay. In lieu of a hearing
we have considered the record, and in particular the evidence on file with this court, which
is not objected to by the parties. It would inevitably lead to a finding of denial natural
justice, a jurisdictional matter, and we so find. The appea is therefore allowed, the
appealed-from decisions are quashed, and the matters are remitted to the Occupational
Health and Safety Panel for a rehearing before different panel members pursuant to the

consent order.

Freeman, JA.

Roscoe, JA.

Pugsley, JA.
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