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SUBJECT: Appellate Review - Civil Procedure Rule 28.04 - Order of Case
Management Judge - Severance of Issue and Separate Trial of that
Issue

SUMMARY: Complex construction litigation involving the construction of the thermal
generating station at Point Aconi - huge monetary considerations and
enormous documentation.  Case management judge decided that a log
jam of significant proportions had developed in the litigation which was
impeding its progress.  On application of one of the parties he ordered
that one issue be severed and tried separately before the main action. 
The other party appealed claiming that the case management judge
applied wrong principles of law; and, alternatively, that a patent injustice
would result from his order.

RESULT: Appeal dismissed.

Standard of appellate review of interlocutory discretionary order of a case
management judge discussed.



-2-

Court of Appeal decided that the case management judge applied no
wrong principles of law.

Court of Appeal reviewed submissions that a patent injustice would result
and decided that there was no basis on which to interfere with the
decision of the case management judge.
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