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Corporations Registration Act, R.S.N.S. 1989, c. 101, s. 17 -
Civil Procedure Rule 52.04 (Leave to issue an execution
order)

More than 19 years after obtaining ajudgment and an execution
order against the appellant, and the registration of that judgment,
the corporate respondent was granted leave for the issuance of an
execution order pursuant to Rule 52.04. It then sought to sell the
appellant's home under that execution order. The respondent was
incorporated under the Companies Act of Nova Scotiaand its
registration pursuant to the Corporations Registration Act (the
"CRA") had been revoked and never reinstated. WWhen the
respondent applied to amend its name in the style of cause for the
proceeding, the Chambers judge rendered an oral decision that
before there is a sale, the respondent should register pursuant to the
CRA. Before an order issued, the responded asked him to
reconsider. Thejudge reversed his previous ruling on the
application of s. 17 of the CRA, and held that the respondent did
not have to hold a certificate of registration before it could amend
its name and proceed with the sale of the appellant's property. He



| ssue:

Result:

also dismissed the appellant's emergency application seeking to
amend or vary the order granting leave to issue the execution order
and to stay the execution order itself.

1)  Whether the Chambersjudge erred in law in his
interpretation of s. 17(1) of the CRA.

2)  Whether he erred in law by failing to strike or stay the leave
order and the execution order.

Appeal allowed against the decision and order dismissing the
application to stay the leave order and execution order, and the
leave order and execution order were struck. The Chambers judge
did not err inrelying on I.A.C. Limited v. Hirtle Transport (1977),
27 N.S.R. (2d) 416 (S.C.T.D.), affirmed at (1978), 29 N.S.R. (2d)
482 (S.C.A.D.) and in determining that the respondent did not have
to be registered pursuant to s. 17 of the CRA to proceed. However,
reasons for the lengthy delay in enforcement of the judgment were
not fully explored at the hearing when the leave order was granted,
nor was there evidence in regard to the prejudice that may have
been or would be suffered by the appellant or by the respondent.
On the application to strike or stay the leave order, the Chambers
judge erred in determining that the reasons for delay were not
material on such aleave application.
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