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SUBJECT: Criminal Law; Appeals; Appointment of Counsel.  Section 684.

SUMMARY The appellant was convicted on two counts of conspiracy to traffic in narcotics
and sentenced to seven years incarceration on each, to run concurrently.  He
represented himself on his trial before judge and jury, his request to have
counsel appointed having been denied.  The Crown opposed appointment of
counsel on the appeal on grounds that he had sufficient means to obtain legal
assistance.  The Crown had obtained a restraint order under 462.33 which
applied to the appellant’s house, in which he had substantial equity and argued
that he should seek to have it released to acquire funds for counsel. 

ISSUE: Should the court order that counsel be appointed?

RESULT: It was found that the notice of appeal raised arguable issues which the
appellant, who lacked legal training, was not able to properly develop on his
appeal; it was desirable in the interests of justice that he have legal assistance. 
In his present circumstances the appellant lacked funds to obtain that
assistance. It was ordered that counsel be appointed to be paid by the Attorney
General of Canada. As the Crown was laying claim to the value of his house,
the net effect on the Crown would be the same whether it paid his expenses or
he realized sufficient funds to do so himself from the value of the house.
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